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Introduction

1.

The Canadian Telecommunications Association (CTA) is an industry association dedicated to
building a better future for Canadians through connectivity. Our members include service
providers, equipment manufacturers, and other organizations in the telecommunications
ecosystem, that invest in, build, maintain and operate Canada’s world-class telecommunications
and broadcasting networks. We welcome the opportunity to provide our comments on the
government of Ontario’s Consumer Protection Act, 2023: Consultation on Phase 1 Regulatory
Proposals (Consultation).

In this intervention we do not comment on all the proposed regulations or questions posed in
this Consultation. Failure to address any question or proposed regulation should not be
construed as our agreement with any assertions made, or preliminary positions taken by the
government. In addition, to the extent that any comment in this intervention conflicts with a
comment of a CTA member, the comment of the member shall prevail with respect to that
member.

As discussed in more detail below, contracts for the provision of telecommunications and
television services are subject to federal oversight. For example, the CRTC has established a
set of consumer codes, the Wireless Code?, the Internet Code?, and the Television Service
Provider Code® (collectively, Codes), which govern contracts between service providers and
consumers of such services. These Codes are not static requirements but subject to regular
review and amendment. Currently, the CRTC is conducting four different proceedings which may
result in changes to the Codes and additional regulations that could impact contracts for such
telecommunications and television services.

Part 11l of the new Consumer Protection Act, 2023 (CPA) and its regulations are duplicative of
the Codes, including requirements regarding contract disclosure, amendment and continuation.
Additionally, in some instances the CPA and proposed regulations directly conflict with the
Codes. Specific examples of duplication and conflict are addressed below.

Requiring telecommunications and television service providers to comply with both provincial
and federal regulations governing contracts for such services will not provide consumers with
greater protection than is afforded under the Codes. Instead, it will create additional
administrative burdens for service providers and create confusion for both providers and
consumers who will be forced to navigate duplicative and conflicting regulations to understand
their rights and obligations.

This problem cannot be resolved by providing a narrow exemption from CPA provisions that are
duplicate or conflict with the Codes. Federal regulation of telecommunications and television
services contracts is not static and continues to evolve. An exemption that deals only with
existing duplication or conflict does not address the future.

To reduce or eliminate potential duplication, conflict and confusion between the CPA and federal
regulations, the government should exempt federally regulated telecommunications and

1 Wireless Code
2 Internet Code
3 The Television Service Provider Code



https://crtc.gc.ca/eng/phone/mobile/codesimpl.htm
https://crtc.gc.ca/eng/internet/codesimpl.htm#def
https://crtc.gc.ca/eng/television/services/codesimpl.htm

television service providers from the application of Part Il of the CPA, just as it is proposing to
do for federally regulated banks and other federally regulated financial entities.

The government should provide a similar exemption from the application of Sections 42 and 43
of the CPA with respect to contracts for prepaid telecommunications services.

Additionally, if the government introduces new regulations addressing contract cancellation
issues referenced in Chapter 9 of the Consultation, it should exempt federally regulated
telecommunications and television service providers from these regulations. Recent
amendments to the Telecommunications Act and current CRTC consultations responding to
such amendments address these issues.

Chapter 6. Proposed Application

10.

11.

12.

13.

Exemptions

Chapter 6 of the Consultation discusses the government’s proposals related to the application
of the CPA, including exemptions under the CPA and poses questions regarding its proposals.
Below we respond to select questions contained in Chapter 6 of the Consultation.

Question 4. Do you have any comments or concerns with the proposed approach for
exemptions from the new CPA outlined above and in the draft illustrative language? If
so, please explain your response.

Federally Regulated Telecommunications and Television Service Providers Should be
Exempt from the Part Ill of the new CPA and the applicable proposed Regulations

On page 56 of the Consultation the government explains that the reason for providing an
exemption from contract requirements under Part Il of the CPA to banks and other federally
regulated financial entities is that “[bJanking transactions are already required to comply with
extensive contract formation, disclosure, and amendment rules under the Bank Act’” and that
providing an exemption will “reduce or eliminate potential conflict, duplication, or confusion
between federal and provincial requirements.”

Telecommunications and television service providers also must comply with federal regulations,
including, for example, the extensive contract formation, disclosure, and amendment rules under
the Codes. Like banks, requiring telecommunications and television service providers to comply
with both federal and provincial requirements creates potential conflict, duplication and
confusion. Therefore, telecommunication and television service providers who are subject to
federal regulation should receive the same exemption from the requirements of Part Il of the
CPA as the government is proposing to grant to banks and other federally regulated financial
entities.

While the Consultation notes that no province currently provides full or partial exemptions for
telecommunications under its consumer protection legislation, this is not the complete picture.
Although specific exemptions have not been provided, in deference to federal jurisdiction and
the Codes, Nova Scotia, which had provisions in its consumer protection legislation dealing with
wireless service contracts prior to the establishment of the Wireless Code, repealed such
provisions after the Wireless Code became applicable to all wireless service contracts with
individuals and small businesses.



14.

15.

16.

17.

18.

Similarly, the Manitoba government has repealed its Cell Phone Contracts Regulation while
Newfoundland and Labrador repealed the provisions of its Consumer Protection and Business
Practices Act that dealt with a variety of service contracts including cell phone, internet, and
cable television services. This indicates that consideration was given to the federal government’s
jurisdiction over telecommunication and television services and the advantages of having a
national standard for contracts for telecommunications and television services contracts. The
Ontario government should, as it has with the proposed partial exemption from regulation of
consumer banking contracts, similarly recognize the advantages of having a national standard
for telecommunications and television services contracts.

Of especial relevance to this Consultation, in October 2019, the Ontario government repealed
the Wireless Services Agreement Act, 2013, a law that was specifically designed, in the context
of wireless services contracts, to address matters touched upon in this Consultation, such as
clarity of contract and changing contract terms. When asked to comment on the reason for
repealing this legislation, a spokesperson for the Minister of Government and Consumer
Services stated that the Wireless Services Agreement Act “has been superseded by federal
regulations which provide nearly identical protections for all Canadians.”* He further explained:

“By repealing it, we are harmonizing with federal regulations, which have made the
original provincial Act redundant,” Woolley said. “Repealing the provincial Wireless
Services Agreements Act frees businesses from burdensome duplicate regulations
and provides consumers with clarity on their wireless service rights.” (emphasis
added)

The above 2019 statement from the Ontario government holds true today. Consistency across
Canada is in the best interests of consumers and service providers. Inconsistency creates
confusion for consumers, inefficiencies and increased compliance costs.

As we discuss in greater detail in response to question 8 of Chapter 6 and question 1 of Chapter
8 below, there are material instances of duplication, conflict and confusion between Part Il of
the CPA (and proposed regulations) and the Codes. An exemption for telecommunication and
television service providers from Part 11l of the CPA and Sections 42 and 43 of the CPA with
respect to contracts for prepaid telecommunications services would eliminate this duplication,
conflict and confusion, and make it easier for consumers and service providers in Ontario to
understand their rights and obligations. It would also reduce inefficiencies and compliance costs
for service providers.

Granting such an exemption would not result in lessening the protection of Ontario consumers.
The CRTC applies its expertise to regulating the relationships between telecommunications and
television service providers and consumers. For example, the Wireless Code, resulted from a
lengthy comprehensive consultation process involving over 5,000 participants, including
consumer advocacy groups, service providers, academia, hundreds of individual Canadians, the
Ontario government and other provincial and territorial governments, and federal government
agencies. Since its inception, it has been subject to multiple reviews and the CRTC has issued
amendments and clarifications to ensure that the Code addresses new issues and that any
ambiguities are resolved. Presently, the CRTC is engaged in four (4) open consultations, all of

4 https://mobilesyrup.com/2018/12/06/ontario-bill-66-wireless-services-agreement-act/

5 Ibid.
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which are designed to enhance consumer protection, and which may result in further consumer-
friendly amendments to the Wireless and Internet Codes and/or additional regulations.

19. During the initial consultation process for the Wireless Code, the issue of potential conflicts
between the Wireless Code and provincial consumer protection laws was a key topic of
discussion. Most participants expressed the need for a national standard consistently applied
across Canada. Further, as stated in Telecom Decision CRTC 2012-556, one of the reasons for
enacting the Wireless Code was to fill a gap that provincial consumer protection legislation does
not address. In particular, the CRTC stated in paragraph 25 of Telecom Decision CRTC 2012-
556 that provincial consumer protection legislation, “may not address issues unique to the mobile
wireless services market.” Some of these unigue issues that differentiate telecommunications
and television services contracts from other types of consumer contracts are discussed in our
response to question 8 of Chapter 6 and question 1 of Chapter 8 below.

20. Potential conflict between provincial consumer protection laws and the federal Codes was also
addressed in the CRTC decision that introduced the Internet Code of Conduct — CRTC 2019-
269. Specifically, the CRTC stated at paragraph 60, “...if direct conflict with provincial
legislation should arise, the Commission reiterates that, consistent with general
constitutional principles of interpretation, the Code takes precedence.”

21. In light of the government of Ontario’s goal to reduce the need for businesses to navigate multiple
sets of rules®, and to reduce or eliminate duplication, conflict and confusion, its stands to reason
that the government should defer to a standard set of rules set by the CRTC, with its deep
understanding of the telecommunications and broadcasting landscape and its unique position
from which to create, enforce, and continually enhance regulations that guide the relationship
between consumers and service providers.

22. This deference would be in line with the government of Ontario’s acknowledgement that
consumer complaints regarding telecommunications and television services are best dealt with
by the Commission for Complaints for Telecom-television Services (CCTS), the federal ombuds
established by the CRTC for resolving complaints about telecommunications and television
services and adjudicating alleged violations of the Codes:’

If your complaint is not covered by the consumer protection laws we enforce, we will do
our best to help you find an organization or government office that can assist you.

Here is whom to contact for help if your complaint relates to:

Telecom-television services [links to the CCTS website]

23. As the government of Ontario rightly acknowledges that the CCTS is the appropriate body to
address telecommunication and television service complaints, it follows that the government of
Ontario should acknowledge that federal regulations, including the Codes that the CCTS
administers are the appropriate instruments to govern telecommunications and television
services contracts.

6 Consultation, page - “to simplify compliance... by reducing the need for businesses to navigate multiple sets
of rules....”
7 Government of Ontario website, Filing a consumer complaint. Visited on January 20, 2025.



https://www.ccts-cprst.ca/
https://www.ccts-cprst.ca/
https://www.ontario.ca/page/filing-consumer-complaint#:~:text=Submit%20your%20complaint%20on%20paper,version%20of%20the%20complaint%20form.&text=Courier%20packages%20should%20be%20delivered%20by%20Canada%20Post%20or%20Purolator.

24,

By adopting this proposal and exempting federally regulated telecommunications and television
service providers from the application of Part Il of the CPA, just as it is proposing to do for
federally regulated banks and other federally regulated financial entities, the government will
eliminate the need for consumers and service providers to navigate duplicative and conflicting
federal and provincial requirements governing contracts for telecommunications and television
services, without jeopardizing the protection the Ontario consumers receive under the Codes.
Similar reasons apply for granting an exemption from Sections 42 and 43 of the CPA with respect
to contracts for prepaid telecommunications services. Failure to adopt this proposal will make it
difficult for consumers and service providers to interpret and enforce their rights and obligations,
leading to confusion, consumer dissatisfaction, and increased administrative burdens and
compliance costs on businesses.

Question 8. Are there specific areas of duplication or conflict between federal and provincial
regulations for telecommunications services that Ontario should consider addressing and
if so, how? Please identify the potential costs of the duplication or conflict and the benefits
of any proposed solution you may have.

Duplication with Respect to Required Disclosures

25.

26.

27.

The Codes require telecommunications and television service contracts to contain specific
information such as a description of the services to be provided, minimum monthly charges,
commitment period, cancellation fees, one-time charges, and other terms and conditions. Many
of these items overlap with required disclosures under the proposed CPA regulations (under
“‘Required Disclosures”) but are specific in their wording to reflect the uniqueness of wireless,
internet or television services. Unlike the general-purpose requirements of the CPA and
proposed regulations, the Codes focus on disclosures that are most relevant to
telecommunications and television services and the needs of consumers of those services.

While the contract content requirements of the proposed CPA regulations and the Codes are
similar in many respects, the differences in language and detail creates the potential for
confusion when consumers and service providers try to interpret and implement the two sets of
requirements. In the Consultation the government states that one of its goals under the CPA is
to reduce “the need for businesses to navigate multiple sets of rules.” This rationale should apply
not only to simplifying the provincial consumer protection law, but also to avoiding service
providers from having to navigate both provincial and federal requirements where federal
regulations already protect the interests of Ontario consumers. Consumers and service
providers should not have to navigate through competing provincial and federal laws dealing
with the same subject matter to try to understand their respective rights and obligations.

This is one of the reasons that the government of Ontario has proposed an exemption for banks
and other federally regulated financial institutions from the Part Il requirements under the CPA.
For the same reason, telecommunications and television service providers should be provided
with the same exception.

Duplication and Conflict with Respect to Contract Amendment Rules

28.

Section D of the Wireless and Internet Codes provide that, in the case of a postpaid wireless
contract or an Internet service contract, the service provider cannot change any of the
enumerated "key terms" during the contract commitment period without the “account holder’s”
or “authorized user’s” informed or express consent. An exception to the consent requirement is

if the change benefits the customer by either reducing the rate for a single service or increasing
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29.

30.

31.

32.

33.

the customer's usage allowance for a single service. Non-key terms can be changed during the
commitment period without the customer’s consent provided the account holder is given at least
30 calendar days' notice before making such changes, which notice explains the changes and
when they will take effect. Determinations on which terms can be amended without consent, and
in some cases without notice, were made by the CRTC after careful consideration and
consultation and strike the appropriate balance between consumer protection and the
practicalities of providing telecommunications services.

In contrast, the proposed CPA regulations provide that contract terms may only be amended
upon notice and without consent if the changes do not result in an "increase to the consumer's
obligations or reduction in the business' obligations".

On its face, it appears the government of Ontario and the CRTC are attempting to address the
issue of in-contract amendments in a similar manner; however, the differences between the two
sets of rules will create conflict and confusion when consumers and service providers attempt to
interpret and apply two sets of requirements.

For example, a term that can be amended under the Wireless Code and Internet Code without
consent is rates for optional services selected by the customer. The Codes also do not preclude
service providers from amending the rates for other optional or pay-per-use services at any time,
without consent and without notice. Instead, service providers must only provide information in
the contract on where the then-current rates can be found.

When one tries to apply the proposed CPA regulations to the same types of amendments, it is
not clear whether a change to the price of an optional or pay-per-use service results in “an
increase to the consumer’s obligations” under the proposed CPA regulations. If it does, service
providers would have to contact millions of customers whenever there is an increase in the rate
for a long-distance call to one of any hundred or more countries, or some other optional or pay-
per-use service, and ask for their consent to the change. This is both impractical and
unreasonable. Additionally, giving customers the right to terminate their fixed-term contract
because of an increase to an optional or pay-per-use service that they may not even use is
inequitable.

This is but one example of how the CPA and the proposed regulations are not fit-for-purpose
when it comes to telecommunications and television service contracts.® The different
requirements for amending key and non-key terms in the Wireless and Internet Codes are
specifically designed to strike the appropriate balance between providing consumers with
certainty regarding material elements of a services agreement and giving service providers the
flexibility to make necessary non-material amendments to service agreements upon advance
notice and without requiring consent.

Inconsistencies and Conflicts with Respect to Contract Continuation

8 Other examples of proposed CPA contract amendment regulations being different from what is set out in the
Codes are found in Chapter 3, sections B &C, Amendments by Notice at page 25-27 and s.3(1) of Appendix D at
pp.100-101 of the Consultation. Proposed price increase provisions under the CPA regulations as set out in Table
4 at p.14 and ss.2(6)(iii) and 2(7)(ii) of Appendix C at p.94 also conflict with the consumer Codes. Together these
provisions create confusion and uncertainty for telecommunication and television providers if they are required to
comply with both provincial and federal regulations that cover the same subject matter.

7



34.

35.

36.

37.

38.

39.

Section G of the Wireless and Internet Codes states that “a service provider may extend a
contract, with the same rates, terms and conditions, on a month-to-month basis.” Such extension
may occur so long as a service provider provides a customer with notice (such notice must
include the specific items set out under Section G) “at least 90 calendar days before the end of
their initial commitment period.” This provision carefully balances the need to protect consumers
against recurring charges while ensuring that customers are not disconnected at the end of the
commitment period.

The proposed CPA regulations provide suppliers with a similar right to continue a contract with
two key, conflicting differences. First, under the proposed regulations the notice of continuation
must be given to the consumer at least 30 days and not more than 90 days before the effective
date of the continuation. The requirement for notice to be provided not more than 90 days before
the effective date of continuation is at direct odds with the Wireless and Internet Code
requirements to provide notice “at least 90 days before the end of the initial commitment period.”
To comply with both sets of rules, a service provider will have one day window in which to act.
This creates an impractical and unreasonable burden for service providers.

Second, the Wireless Code specifically addresses circumstances where a service provider offers
a customer a device upgrade. In such a case, the service provider is required to clearly explain
to the customer any changes to the existing contract terms caused by accepting the new device,
including any extension to the commitment period. However, under the proposed CPA
regulations, a supplier may only continue a contract if the continuation is for an “indefinite term”.
This creates a conflict between the proposed regulations and the Wireless Code as extending
the commitment period would contravene the CPA requirement to continue a contract for an
“indefinite term” only.

Commitment periods are an important element of device subsidy and financing transactions.
The inability to extend the commitment period in connection with the offer of a new device will
negatively impact service providers’ ability to offer device subsidies or financing arrangements.
This would make the acquisition of a new device more difficult for Ontario consumers who do
not have the financial means to pay the full price of a new device at the time of purchase.

Question 8 Summary

The above are just examples of potential duplication, conflict and confusion with the Codes
created by Part Ill of the CPA and the proposed regulations. Additionally, the Codes are not
static regulations and have been, and will continue to be, subject to further revision by the CRTC.
As mentioned above, the CRTC currently has four open consultations that are considering ways
in which consumer protection can be enhanced, and which may result in amendments to the
Code and/or additional regulations. Future Code amendments and/or regulations may give rise
to additional incidents of duplication, conflict or confusion with the Codes and Part Il of the CPA
and its regulations.

Just as the government has proposed that an exemption for banks and other federally regulated
financial institutions from the Part Il requirements under the CPA will help avoid or eliminate
conflict, duplication and confusion between federal and provincial requirements, granting
federally regulated telecommunications and television service providers the same exemption will
eliminate the conflicts, duplication and confusion caused by requiring federally regulated
telecommunications and television service providers to comply with Part Il of the CPA and the
Codes.



Chapter 8. Continuing Existing Policies

Consultation Questions: Continuing Existing Policies

1.

Do you have any comments or concerns with the ministry’s proposal to carry over the
policy intent of the above-mentioned policy areas from the current CPA and its regulation
(O. Reg. 17/05) to regulations under the new CPA? If so, please explain your answer.

40.

41.

42.

43.

44,

The government should exempt federally regulated telecommunications providers from the
application of Sections 42 and 43 of the CPA with respect to contracts for prepaid
telecommunications services.

Just as Part 1l of the CPA is duplicative and conflicts with the Codes, Sections 42 and 43 of the
CPA also duplicate and conflict with the Codes. Of particular concern is the Section 43
prohibition of prepaid purchase card contracts that have an expiry with respect to the
performance of the contract. The government states that this is a continuation of a policy under
the current CPA regarding gift card agreements, but under which the CPA “established a broader
category of ‘prepaid purchase cards’ which includes gift cards, to reflect the evolution of products
offered in the marketplace...”™

The Gift Card Regulation under Part IV of the current CPA created uncertainty as to whether
prepaid phone cards were covered by such regulation. This uncertainty led to a class action
lawsuit, with the Ontario Court of Appeal affirming the lower court’s ruling that prepaid phone
cards are not subject to such regulations.!® The creation of a broader category of prepaid
purchase cards and the introduction of Sections 42 and 43 in the CPA gives rise to renewed
concerns that the CPA could apply to prepaid phone cards.

In establishing the Wireless Code!!, the CRTC thoroughly examined consumer protection for
prepaid card contracts, including the issue of expiration dates. It heard representations from
consumer groups who argued that prepaid cards should not expire, and wireless providers who
argued that prepaid cards provide access to the network as soon as the balance is activated and
that, among other concerns, if a prepaid balance were to never expire it could result in significant
numbering resources being assigned to devices that are rarely or never used.*?

After carefully considering the matter, the CRTC decided that the Wireless Code would apply to
prepaid cards so as to provide applicable protection to consumers. On the issue of expiration
dates, the CRTC concluded that prepaid cards could expire, but that service providers would be
required to hold prepaid card customers’ accounts open for seven days following expiry to
provide customers with time to top up their accounts and extend the term of the prepaid card.
The CRTC stated that such approach would “balance consumer_interests with current
market realities.”® (emphasis added)

9 Consultation, p.67.
10 Sankar v. Bell Mobility Inc., 2016 ONCA 242
11 Telecom Regulatory Policy CRTC 2013-271

12 |bid. Paragraphs 339-346.
13 |bid. Paragraph 348.
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45,

The establishment of Sections 42 and 43 of the CPA and the broadened category of prepaid
purchase cards creates confusion and potential conflict between the CPA and the Wireless
Code. To eliminate this potential conflict, the government should exempt federally regulated
telecommunications service providers from the application of Sections 42 and 43 of the CPA
with respect to contracts for prepaid telecommunications services.

Chapter 9. Informing Future Regulations

Barriers to Contract Cancellation

46.

47.

48.

49.

Chapter 9 of the Consultation poses several questions about contract cancellation to inform
the development of potential future regulations. These questions support our position that
federally regulated telecommunications and television services should be exempt from
provisions of the CPA dealing with telecommunication and television service contracts.

The topics in Chapter 9, such as contract cancellation, customer notifications and reminders,
and accessibility are currenting being examined by the CRTC through consultations, TNC
CRTC 2024-293, TNC CRTC 2024-294, and TNC CRTC 2024-295. These consultations
respond to recent amendments to the Telecommunications Act that address the issues
mentioned in Chapter 9.

As part of these consultations the CRTC is gathering input from service providers, consumer
advocates, and individual Canadians before setting requirements for service providers. These
requirements will be tailored to the needs of telecommunications service customers and the
nature of the services provided.

Any future Ontario regulations that duplicate or conflict with federal regulations will create
confusion for consumers and telecommunications and television service providers. If the
government introduces regulations to address the issues in Chapter 9, it should expressly
exempt federally regulated telecommunications and television service provider from these
regulations.

Conclusion

50.

51.

One of the government’s goals in introducing the CPA was to reduce the need for businesses to
navigate multiple set of rules, and to reduce or eliminate duplication, conflict and confusion. As
discussed above, the CPA and the proposed regulations create duplication and conflict with
federal regulations, including the Codes. Additionally, as evidenced by the four current CRTC
consultations on topics of consumer protection, it is expected that new federal regulations will
be introduced that could create further conflict with the CPA and its regulations.

The problem of duplication and conflict cannot be resolved by providing a narrow exemption
from CPA provisions that currently duplicate or conflict with federal regulation, including the
Codes. Federal regulation of telecommunications and television services contracts is not static
and continues to evolve. An exemption that deals only with existing duplication or conflict does
not address the future.
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52.

53.

To reduce or eliminate potential duplication, conflict and confusion, the government should
exempt federally regulated telecommunications and television service providers from Part Il of
the CPA just as it is proposing to exempt federally regulated banks and other federally regulated
financial entities. It should also provide a similar exemption from Sections 42 and 43 of the CPA
with respect to contracts for prepaid telecommunications services.

Additionally, if the government introduces new regulations addressing contract cancellation
issues referenced in Chapter 9 of the Consultation, it should exempt federally regulated
telecommunications and television service providers from these regulations

***End of Document***
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