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Executive Summary 

1. The Canadian Telecommunications Association (CTA) and its members agree with the 
Commission on the importance of making it easy for consumers to find relevant 
information when shopping for Internet services. That is why our members maintain 
high standards of transparency in their dealings with customers, including disclosing 
relevant information about their offerings in easy to understand and accessible ways 
so that consumers can make informed decisions.  
 

2. The way service providers present product and service information to consumers 
reflects years of experience. This experience informs them about what information 
consumers desire most and the best way to present it so that it is easily accessible 
and easy to understand. This approach ensures that consumers can access the 
relevant information that they need without confusing or overwhelming them with too 
much or less important information. 

 
3. The success of such an approach is highlighted in a consumer survey 

commissioned by the Commission which shows that only 2% or fewer of 
respondents found any specific type of product or plan information - such as 
speed, cost, extra fees, and data limits - difficult to find or understand when 
choosing a service provider or shopping for an Internet plan. Only 1% of 
respondents said they found it difficult to compare services, providers or prices. 

 
4. Requiring service providers to abandon their established and successful 

practices for disclosing product information in favour of unproven standardized 
formats or processes, such as an FCC-style label, is unwarranted. It would 
require service providers to develop complex and costly systems and processes 
without providing an incremental benefit to consumers.  Other countries, such 
as the UK and Australia, which have thoroughly considered the issue of 
advertising of internet services do not require the use of a standardized label or 
format. They allow service providers to present broadband speed information to 
consumers in the same way they present other product and service 
information. The Commission should allow service providers the same 
flexibility. 
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5. The Commission should not impose advertising requirements for service quality 
metrics other than broadband speeds. Bill C-288, which mandates this Consultation, 
was introduced as a private member’s bill by a Member of Parliament who was 
concerned about the accuracy of broadband speed advertising. While the 
Commission found in each of its speed studies that service providers’ broadband 
speeds advertising was accurate, the new Section 24.2 of the Telecommunications 
Act created by Bill C-288 requires service providers to provide to the public 
information about “typical download and upload speeds during peak periods”. 
Although Bill C-288 invites the Commission to consider requirements for advertising 
other service quality metrics, the Parliamentary committee hearings considering Bill 
C-288 focused almost exclusively on broadband speed advertising. Additionally, 
consumers rarely request service quality metrics other than broadband speed. 
Broadband speed advertising should be the focus of this proceeding and any 
resulting requirements.  

 
6. The Commission should not mandate a single standard for testing broadband 

speeds. Existing general purpose advertising laws already require service providers to 
avoid misleading advertising, including for broadband speeds. Regulators in 
countries such as the UK, Australia and the United States do not mandate a single 
standard for testing broadband speeds. They allow service providers flexibility in how 
they measure broadband speeds, without requiring specific methods, technologies 
or processes. The Commission should follow these examples and permit service 
providers flexibility in how they measure broadband speeds. 

 
7. There is also no need for the Commission to collect and publish data about 

service providers meeting any requirements resulting from this proceeding. The 
Commission has concluded through numerous studies that service providers 
are accurate in their broadband speed advertising. This shows that the 
Commission can perform periodic testing to ensure that this trend of accurate 
advertising continues. Imposing additional administrative burdens on service 
providers to collect and provide data to the Commission is unwarranted and 
will only increase the cost of delivering broadband service.   

 
8. No additional measures are required for dealing with claims of inaccurate broadband 

speed advertising. Service providers are already subject to advertising laws under the 
Competition Act. Reliance on general advertising laws and the complaint and 
enforcement mechanisms therein is the approach taken by the Advertising Standards 
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Agency (ASA) in the UK and the Australian Competition and Consumer Commission 
(ACCC) in Australia. The Commission should take a similar approach. 

 
9. By adopting CTA’s recommendations, the Commission will fulfill the policy objective 

in the Telecommunications Act of fostering increased reliance on market forces and 
ensuring that regulations, where required, are efficient and effective. It will also follow 
the principle in the Government of Canada’s policy direction that the Commission 
should ensure that its decisions are efficient and proportionate to their purpose. 
 

Introduction 

10. Pursuant to the procedure outlined in Telecom Notice of Consultation 2024-318 
- Call for Comments – Making it easier for consumers to shop for Internet 
services (Consultation), CTA provides its initial comments in this proceeding. 
We would also like to appear at the public hearing to be held in June 2025. As a 
telecommunications industry association, our participation in the public 
hearing will help ensure that the perspectives of our diverse membership are 
represented, fostering informed and evidence-based decision-making. 
 

11. CTA is an industry association dedicated to building a better future for 
Canadians through connectivity. Our members include service providers, 
equipment manufacturers, and other organizations in the telecommunications 
ecosystem, that invest in, build, maintain and operate Canada’s world-class 
telecommunications networks.  
 

12. We welcome the opportunity to respond to this Consultation on making it easier for 
consumers to shop for Internet service. In this intervention we do not comment on all 
the questions posed in the Consultation. Failure to address any question should not 
be construed as our agreement with any assertions made, or preliminary positions 
taken by the Commission. In addition, to the extent that any comment in this 
intervention conflicts with a comment of a CTA member, the comment of the member 
shall prevail with respect to that member. 

 
13. We agree with the Commission on the importance of making it easy for consumers to 

find relevant information when shopping for Internet services. That is why our 
members maintain high standards of transparency in their dealings with customers, 
including disclosing key information about their offerings in easy to understand and 
accessible ways so that consumers can make informed decisions.  
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14. This includes the prominent display of product information that is most important to 

consumers like price, applicable discounts, term, and download speeds on product 
web pages, allowing consumers to easily understand and compare products. Further 
details accompany the primary information through pop-up windows, drop-down text 
or other design formats that facilitate discoverability. 

 
15. Service providers further demonstrate their commitment to transparency by offering 

tools for customers to test their Internet service speed. These tools help customers 
and service providers identify and troubleshoot any issues with their Internet service. 

 
16. The way service providers present product and service information to consumers 

reflects years of experience. This experience informs them about what information 
consumers desire most and the best way to present it so that it is easily accessible 
and easy to understand. This approach ensures that consumers can access the 
relevant information that they need without confusing or overwhelming them with too 
much or less important information. 

 
17. The success of such an approach is highlighted in a consumer survey commissioned 

by the Commission1. For instance, only 2% or fewer respondents found specific types 
of product or plan information - such as speed, cost, extra fees, and data - difficult to 
find or understand when choosing a service provider or shopping for an Internet plan. 
Only 1% of respondents said it was difficult to compare services, providers or prices.2  

 
18. Bill C-288, which mandates this Consultation, was introduced as a private member’s 

bill due to a Member of Parliament’s concern about the accuracy of broadband speed 
advertising. While the Commission found in each of its speed studies that broadband 
speeding advertising was accurate3, the new Section 24.2 of the Telecommunications 

 
1 Public Opinion Research to Enhance the Transparency of Information Provided to Broadband Consumers 
Final Report, April 12, 2024. Prepared for the Canadian Radio-Television and Telecommunications 
Commission (CRTC) (hereinafter referred to as the consumer survey) 
2 Ibid. Q57, page 36. 
3 In its March 2016 preliminary report, the CRTC found that service provider “[p]erformance was largely 
consistent across all regions, with the vast majority achieving between 104% and 110% of advertised 
download speed.” In its September 2016 final report, the CRTC found that the majority of ISPs were delivering 
speeds above their advertised rates, regardless of the access technology in use, including during peak 
periods. And again, in its 2020 report, the CRTC found that “all major Canadian ISPs are delivering users with 
average download speeds that exceed maximum advertised rates.”  Finally, in its 2024 study of fixed wireless 
services, the Commission concluded that “[o]n average, both the advertised download and upload speeds 
were achieved across a 24-hour period.” 

https://crtc.gc.ca/eng/publications/reports/rp160317/rp160317.htm
https://crtc.gc.ca/eng/publications/reports/rp160929/rp160929.htm
https://crtc.gc.ca/eng/publications/reports/rp200601/rp200601.htm
https://crtc.gc.ca/eng/publications/reports/rp240530/rp240530.htm#2
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Act created by Bill C-288 requires service providers to provide to the public 
information about “typical download and upload speeds during peak periods”. This 
should be the focus of this proceeding and any resulting requirements.  

 
19. When determining how service providers should test and advertise typical broadband 

speeds during peak periods, the Commission must avoid the proverbial solution 
looking for a problem. More specifically, the Commission should recognize that 
according to its own speed studies and consumer survey, service providers have 
been accurate in their advertising of broadband speeds, and consumers have 
overwhelming indicated that they do not find it difficult to find or understand 
information on broadband speeds or to compare plans and service providers.  

 
20. Requiring service providers to abandon their established and successful practices for 

advertising product information in favour of unproven standardized formats or 
processes, such as an FCC-style label, is unwarranted and will be costly.  Unlike 
Canada, the UK and Australia had issues with inaccurate broadband speed 
advertising, yet their broadband speed advertising requirements and guidelines do 
not mandate how this information must be displayed.  We are not aware of any 
evidence that an FCC-style label is more effective than the current practices in the 
UK, Australia, and Canada. 

 
21. Additionally, the UK, Australia and the United States do not mandate a single 

standard for testing broadband speeds. Existing general purpose advertising laws 
already require service providers to avoid misleading advertising, including for 
broadband speeds. Recognizing this, these countries allow service providers 
flexibility in how they measure broadband speeds, without requiring specific 
methods, technologies or processes. The Commission should follow these examples 
and permit service providers flexibility in how they measure broadband speeds.  

 
22. Bill C-288 also requires the Commission to consider whether other service quality 

metrics or other information should be made available to the public by service 
providers. However, consumers rarely request service quality metrics other than 
speed.  

 
23. The Commission should also be mindful of the current economic realities for Canada 

and the telecom sector. Decreasing prices, high borrowing costs, higher network 
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costs, increased competition from multinational OTT players, lower immigration, and 
climate-related risks are just a few of the headwinds that telecom providers face. At a 
macro-level, the threat of U.S. tariffs and other economic measures poses challenges 
to Canada’s economic stability and growth prospects. Even if U.S. tariffs are removed 
or modified, the economic uncertainties caused by an unpredictable U.S. 
government will remain for the foreseeable future. These measures and uncertainties 
are likely to have significant impacts on consumer confidence and purchasing power, 
which could have an impact on service providers. A weaker Canadian dollar will also 
negatively impact service providers who purchase telecom equipment and devices in 
U.S. dollars.   

 
24. Requiring service providers to build processes and systems to measure, analyze and 

publish data about metrics that are not important to most consumers when choosing 
Internet services would impose additional and unwarranted administrative and 
financial burdens on service providers’ limited resources. These additional costs 
would ultimately have to be recovered through service fees charged to consumers, 
which runs counter to the Telecommunications Act’s policy objectives of rendering 
affordable services4 and recognizing the economic and social requirements of 
consumers5.  

 
25. Such a mandate also runs counter to the policy objective of increased reliance on 

market forces and to ensure that where regulation is required, it be efficient and 
effective.6 As discussed in this intervention, market forces have resulted in 
consumers being provided with the information they are most interested in, and in an 
accessible and easy-to-understand manner. There is no need to require service 
providers to abandon their existing practices in favour of unproven standardized 
formats or by adding rarely asked for information to the list of product information 
that must be disclosed.   

 
26. By adopting the proposals set out in our submission, the Commission can fulfill the 

purpose of Bill C-288 in compliance with the Government of Canada’s policy 
direction which instructs the Commission to “ensure that measures that it imposes 
through its decisions are efficient and proportionate to their purpose.”7  

 
4 Telecommunications Act, s7(b) 
5 Ibid, s7(h). 
6Ibid, s7(f). 
7 Order Issuing a Direction to the CRTC on a Renewed Approach to Telecommunications Policy, paragraph 4. 

https://ised-isde.canada.ca/site/mobile-plans/en/order-issuing-direction-crtc-renewed-approach-telecommunications-policy
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Standardizing information in a broadband consumer label 

Q1. Should ISPs be required to provide information in a standardized form and 
manner?  

27. Service providers should not be required to use a standardized format to present 
product information.  
 

28. While Bill C-288 mandates the Commission to determine how information under 
subsection 24.2(2) of the Telecommunications Act is provided to the public, it does 
not require the use of a rigid standardized format. Instead, the Commission should 
consider the current successful methods used by service providers to present 
product and plan information. As these methods are effective, there is no need to 
change them.  

 
29.  As discussed above, service providers’ established practices for disclosing product 

and service plan information effectively provide consumers with the most important 
information in an accessible and easy-to-understand way.  According to the 
Commission’s consumer survey, 2% or fewer respondents say they find it difficult to 
find or understand any of the listed product or plan attributes, such as speed, cost, 
extra fees, and amount of data. Only 1% of respondents say they find it difficult to 
compare services, providers, or prices.  
 

30. Canadian service providers display product and plan information similarly to their 
counterparts in the UK and Australia, where broadband speed advertising has been 
thoroughly examined by regulators. Neither UK nor Australian regulations or 
guidelines mandate a standardized format for displaying product information. 

 
31. When advertising broadband speeds, the Australian Communications and Media 

Authority (ACMA) requires service providers who are selling National Broadband 
Network (NBN) services to advertise the typical “busy period” download speeds that 
customers can expect.8 The Australian Competition and Consumer Commission 
(ACCC) also publishes voluntary guidelines for advertising broadband speeds.9 
Neither the ACCC nor ACMA require service providers to provide broadband speeds, 

 
8 Telecommunications (NBN Consumer Information) Industry Standard 2018 (Industry Standard). 
9 Broadband speeds, Australian Competition & Consumer Commission.  
 

https://www.legislation.gov.au/F2018L00814/latest/versions
https://www.accc.gov.au/consumers/telecommunications-and-internet/broadband-speeds
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or other information, in a standardized format. Service providers are given flexibility to 
present broadband speed information in accordance with their established practices 
and processes for providing other product and plan information. For example, figures 
1 and 2 below show how two Australian service providers, Telstra and Optus, present 
service plan information to consumers at the point of sale on their respective 
websites. 

 
Figure 1. Telstra website. Visited on January 28, 2025 
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Figure 2. Optus website. Visited on January 28, 2025 

 

32. In each case, Telstra and Optus advertise broadband speed in accordance with their 
established practices and formats for advertising product and plan information. A 
standardized format or label is not required to provide customers with the 
information that they need to make an informed decision.  
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33. The UK’s Committee of Advertising Practice (CAP), the sister organization of the ASA, 
publishes guidance on advertising speed claims for residential broadband services.10  
In 2022, OfCom collaborated with participating service providers to develop a 
voluntary code of code of practice for providing realistic speed information to 
consumers.11 These guidelines were considered necessary because, unlike Canada 
where Commission testing showed accurate broadband speed advertising, UK 
service providers’ advertising was found to be misleading.12 

 
34. Like Australia, there is no prescribed format in the UK for advertising broadband 

speed information. As illustrated in figures 3 and 4 below, UK providers can advertise 
recommended speed information in the same manner they advertise other product 
and plan information. They are not required to use a standardized format. 

 
 
Figure 3. BT website. Visited January 28, 2025 

 
 

 
 
 
 
 
 
 
 
 

 
10 Broadband speed claims guidance, CAP, November 23, 2017. 
11 Better Broadband Speed Information, OfCom, September 21, 2022. 
12 UK ISPs told to stop using ‘up to’ broadband speed claims, Telecoms.com, November 23, 2017 

https://www.asa.org.uk/resource/broadband-speed-claims-guidance.html
https://www.ofcom.org.uk/__data/assets/pdf_file/0016/244321/2022-Voluntary-Code-of-Practice-Residential.pdf
https://www.telecoms.com/broadband/uk-isps-told-to-stop-using-up-to-broadband-speed-claims
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Figure 4. Vodafone website. Visited January 28, 2025 

 
 
 

35. Canadian service providers advertise broadband speed and other product 
information in a similar way to UK and Australian service providers. It is prominently 
displayed along with other important product and plan information in a way that is 
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easy to understand and easy to compare, without needing to follow a standardized 
format.   
 

36. Like regulators in the UK and Australia, the Commission should not mandate the use 
of a advertising standard format. Forcing Canadian service providers to abandon 
established practices in favour of an unproven standardized format is unnecessary 
and would increase costs for service providers, which would then have to recovered 
from service fees charged to consumers.  

 

Q2. Is standardizing the information in a broadband consumer label a good idea?  

Should the Commission consider other styles or formats?  

37. A standardized broadband consumer label, like the FCC broadband label, is not a 
good idea.  
 

38. The FCC-style consumer label is unique to the U.S. and remains unproven. As 
mentioned in our response to Question 1, it is neither the only way nor necessarily the 
best way to communicate information to consumers.  
 

39. Forcing service providers to present information in a standardize label, as if reporting 
how much vitamin C is in a juice box, risks over-simplifying the information, making it 
confusing or misleading to consumers. It could also force service providers to 
compromise clarity to fit information into a prescribed format.  

 
40. Service providers should retain the flexibility to present information, including service 

quality metrics, based on their extensive real-world experience with customers. This 
experience has taught them how to provide information in a manner that is easily 
accessible and understandable for consumers. This approach aligns with the 
advertising disclosure requirements or guidelines in countries like Australia and the 
UK. 

 

Q3. What kind of information should be found in a broadband consumer label?  

41. The new Section 24.2 of the Telecommunications Act, created by Bill C-288, requires 
service providers to provide to the public information about “typical download and 
upload speeds during peak periods”. This should be the focus of this proceeding and 
any resulting orders.  
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42. While Bill C-288 also requires the Commission to consider other service quality 

metrics or other information that should be made available to the public by service 
providers, consumers typically do not request metrics other than speed. For example, 
the Commission’s consumer survey concluded that few consumers consider metrics 
like latency or jitter when choosing an Internet plan.13 Additionally, as mentioned 
above, in the same survey, only 2% or fewer respondents found specific product or 
plan information, such as speed, cost, extra fees, and data limits difficult to find or 
understand. Only 1% of respondents found it difficult to compare providers, services 
or prices.  

 
43. Requiring service providers to develop processes and systems to measure, analyze 

and publish data on metrics that are not important to most consumers, or to abandon 
current practices for providing consumers with the information they typically want, is 
unnecessary. It would impose unwarranted administrative and financial burdens on 
service providers’ limited resources. These additional costs would ultimately have to 
be passed on to consumers, countering service providers’ and the Commission’s goal 
of enhancing affordability. 
 

44. As typical download and upload speed during peak periods is specifically named in 
the legislation, service providers will have to replace or add to their current 
broadband speed disclosure typical speeds for download and upload during peak 
periods. However, it does not have to be provided in the form of a standardized 
consumer broadband label or other format. Instead, it can be made available using 
service providers’ established practices for presenting broadband speeds and other 
product and plan information. As mentioned in our response to Question 1, this is the 
way that regulators in the UK and Australia have dealt with the issue. 

 

  

 
13 Consumer survey, page 39. 
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Q4. Should Canadians have access to broadband consumer labels in a pre-sale 
situation, post-sale situation, or both? If so, in what formats should these labels be 
offered (for example, as a standalone document, as part of an existing document, in a 
digital or physical format, etc.)?  

45. For the reasons stated above, a standardized broadband consumer label or similar 
format should not be mandated. Information that is important to consumers is 
already made available on product web pages which can be accessed at home or in-
store. The effectiveness of this is supported by the Commission’s consumer survey, 
where no more than 2% of respondents found any single type of information hard to 
find or difficult to understand. Only 1% of respondents indicated difficulty in 
comparing service providers, options or prices. 

 
46. Service providers should not be required to provide this information in physical 

format. Prospective customers can easily access this information on-line, including 
in stores where customer service representatives can show them the information 
online if the individual is not otherwise able to access the information. 

 
47. These established practices provide consumers with relevant information before and 

after sale and can easily be adapted to incorporate any additional information 
required under Bill C-288. The Commission should not mandate new and costly 
processes to replace methods that are already effective. 

 
48. Nor should the Commission mandate any new or costly processes for the provision of 

post-sale information. The purpose of Bill C-288 is to ensure consumers have certain 
information available to them pre-sale so that they can make informed decisions. 
Consumers already have important contract information available to them post-sale 
through contract disclosures and the Critical Information Summary required pursuant 
to the Internet Code. 

 

Q5. Any broadband consumer label the Commission adopts must be machine-
readable. Are there any other accessibility-related considerations that the 
Commission should be aware of? 

49. For the reasons stated above, a standardized broadband consumer label or similar 
format should not be mandated. Information that is important to consumers is 
already made available on product web pages which are designed and developed so 
that they are accessible to people with disabilities.  As the Accessible Canada Act 
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already requires websites to be accessible to people with disabilities, there is no 
need for the Commission to impose redundant requirements.  

 

Providing clear and comparable information on network performance 

Q6. Which network performance and service quality metrics would be most useful to 
consumers?  

50. Bill C-288, which mandates this Consultation, was introduced as a private member’s 
bill due to a Member of Parliament’s concern about the accuracy of broadband speed 
advertising. While the Commission found in each of its speed studies that service 
provider broadband speed advertising was accurate,14 the new Section 24.2 of the 
Telecommunications Act created by Bill C-288 requires service providers to provide to 
the public information about “typical download and upload speeds during peak 
periods”. This should be the focus of this proceeding and any resulting requirements. 
 

51. Bill C-288 does not specify any performance or service quality metrics other than 
broadband speeds. Furthermore, in both the House of Commons15 and Senate 
Committee16 meetings studying the bill, discussions and expert testimony focused on 
broadband speeds. Latency was briefly mentioned in the context of FCC disclosure 
requirements, but there was no substantive discussion about it or any other 
performance metrics. The fact that experts consulted by Parliament did not dedicate 
any significant portion of their testimony to advocating for specific performance or 
quality metrics other than broadband speeds indicates that they did not see a 
compelling need for such metrics. 

 
52. In Australia and UK, advertising requirements and guidelines apply only to the 

advertising of broadband speeds and do not mention other network performance or 
service quality metrics. In the U.S., the FCC requirements pertain only to broadband 
speeds and latency. But as mentioned above, the Commission’s consumer survey 
concluded that few consumers consider metrics like latency or jitter when choosing 
an Internet plan.17 

 

 
14 See footnote 3. 
15 https://www.ourcommons.ca/Committees/en/INDU/StudyActivity?studyActivityId=11966646  
16 https://sencanada.ca/en/committees/TRCM/studiesandbills/44-1  
17 Consumer survey, page 39. 

https://www.ourcommons.ca/Committees/en/INDU/StudyActivity?studyActivityId=11966646
https://sencanada.ca/en/committees/TRCM/studiesandbills/44-1
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53. This is not surprising. With their vast experience serving customers, service providers 
know that the metric that is most important to consumers is broadband speed. That 
is why they prominently display upload and download speeds on their website 
product pages and elsewhere. If consumers regularly asked service providers about 
other service quality or performance metrics, it would be contrary to service 
providers’ interest to not display such information.  

 
54. Requiring service providers to display other information such as jitter, packet loss, or 

latency, will not help consumers choose an Internet plan. Instead, it risks cluttering 
product information pages and overwhelming customers with information they are 
not looking for and may not understand. As expert witness Dr. Reza Rajabiun stated to 
the House of Commons Standing Committee on Industry and Technology, “… the 
more information you put in there, the more confusing it gets.”18 

 
55. The Commission should also not require the disclosure of performance metrics that 

cannot be meaningfully measured. For example, in paragraph 23 of the Consultation, 
the Commission suggests that providing reliability information could be in the public 
interest. 

 
56. Information about past outages or downtime is not a good indicator of network 

quality. Outages and downtime are often due to factors outside the control of service 
providers such as fibre/cable cuts by construction crews or animals, vandalism, 
natural disasters, power outages, or issues within the customers’ premises. When an 
outage is within the control of the service provider, they will address the issue to 
prevent recurrence. Therefore, metrics based on the frequency and duration of any 
past outages do not indicate which incidents were within the service provider’s 
control and are not an accurate measure of future reliability. Such metrics could be 
misleading and unhelpful to consumers. 

 

Q7. What challenges do ISPs face in providing network performance and service 
quality metrics? 

57. Network performance and service quality factors are dynamic and influenced by 
factors outside the service provider’s control. For example, the end-to-end Internet 
speed experienced by a user is affected by various factors both inside their premises 
and by elements of the Internet not controlled by the service provider. 

 
18 https://www.ourcommons.ca/documentviewer/en/44-1/INDU/meeting-62/evidence  

https://www.ourcommons.ca/documentviewer/en/44-1/INDU/meeting-62/evidence
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58. Inside the premises, factors impacting speed include the type of connection (e.g., 

Ethernet, Wi-Fi), signal interference from other wireless equipment, building 
materials, distance from the Wi-Fi router, the number of devices in use, and the 
processing capabilities of those devices. 

 
59. Outside factors include the performance of other Internet elements outside the 

service provider’s network, such as interconnection points and the volume of traffic 
on websites the user is trying to reach. For fixed wireless services, factors also 
include physical obstructions, weather, and distance from the tower. 

 
60. Any mandated disclosure requirements should acknowledge these limitations and be 

confined to metrics for those elements of the connection that are within the service 
provider’s control. Service providers should have the flexibility to report metrics with 
qualifiers or ranges as appropriate. 

 
61. Beyond the technical challenges, requiring the disclosure of metrics beyond typical 

upload and download speeds will impose additional administrative and financial 
burdens on service providers. They may need to invest in new technology, create new 
processes, and conduct time consuming analyses, the cost of which will likely be 
passed onto consumers. Given the limited benefits to consumers, requiring service 
providers to invest limited resources to disclose rarely requested and hard-to-
understand metrics cannot be justified.  

 

Q8. Should standardized information on network performance and service quality 
account for variations based on urban, rural, remote, and regional differences? 

62. We defer to our members’ responses. 

 

Q9. If network performance and service quality are measured over a peak usage 
period, how should that period be defined?  

63. There is no one peak period. Usage levels are dynamic and vary by location. For 
example, in downtown urban areas with many businesses and offices, peak usage 
typically occurs from late morning to late afternoon on weekdays. In residential areas, 
it tends to be later in the evening.  These tendencies can also vary by location, time of 
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year, and significant events like the COVID-19 outbreak, which caused a dramatic 
shift in usage patters. 
 

64. Determining the actual peak usage for every area would be extremely difficult and 
costly. Service providers would need to study each location they serve to determine 
peak usage times and then design and implement testing processes during those 
varied times to collect sufficient information. This would also have to be regularly 
repeated to account for changes in peak usage periods. 

 
65. While Bill C-288 refers to “peak” periods, it also gives the Commission flexibility to 

determine what period must be advertised. The Commission should use this 
discretion to designate a specific time of day as the peak period. This approach is 
used in the UK, Australia and the United States. 

 
66. In the UK, the peak period means between 8pm and 10pm. In Australia, the ACCC 

asks providers to advertise “Typical Busy period” speeds between 7 and 11pm. The 
FCC also refers to 7 and 11pm as peak hours. The Commission should take a similar 
approach of designating a specific local time as being the peak period.  

 

Q10. Are there approaches that have been taken in other countries that might be 
appropriate in Canada? If so, which country’s approach and which metric(s) do you 
think the Commission should pursue? 

67. The Commission should limit any disclosure requirements to the typical broadband 
download and upload speeds during peak periods, as required under Bill C-288. This 
would align Canada with Australia and the UK whose advertising requirements and 
guidelines for broadband performance and quality deal only with the advertising of 
broadband speeds.  As discussed in our response to Question 1, Australia and UK do 
not mandate a specific format for advertising of broadband speeds, nor do they, as 
discussed in our response to Question 6, require disclosure regarding other service 
quality or performance metrics. The Commission should follow these examples. 
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Measuring network performance and quality 

Q11. Should ISPs be required to use the same measurement methodologies to obtain 
these performance metrics? Why or why not? 

68. Service providers should not be required to use the same measurement 
methodologies. Broadband speed advertising guidelines and requirements in each of 
the U.S., the UK and Australia recognize the need to provide flexibility in testing 
methods and to not prescribe a single methodology.  
 

69. In the U.S. the FCC rule provides that: 
 

Fixed broadband service providers that choose to participate in the MBA 
program may disclose their results as a sufficient representation of the actual 
performance their customers can expect to experience for the relevant speed 
tier. Fixed broadband service providers that do not participate may use the 
methodology from the MBA program to measure actual performance, or may 
disclose actual performance based on internal testing, consumer speed test 
data, or other data regarding network performance, including reliable, relevant 
data from third party sources.19 

The MBA program is the FCC’s Measuring Broadband Program which began in 2011 
and measures the performance of some of the leading internet service providers in 
the country.20 

70. The UK’s CAP has published voluntary guidelines on advertising broadband speeds.21 
With respect to methodology, while the guidelines provide some suggestions, it 
makes clear that: “[t]here is no established standard for testing broadband speeds. 
Marketers should therefore use methods based on relevant industry standards.”22 
 

71. This is in keeping with the overall approach taken by CAP regarding its guidelines, 
where the legal obligation of service providers is to comply with general advertising 
laws regarding misleading advertising and not a redundant or overlapping standard 
set by the regulator. With respect to the broadband speed guidelines, CAP states: 

 

 
19 Page 15, FCC Report and Order and Further Notice of Proposed Rule Making, November 17, 2022 
https://docs.fcc.gov/public/attachments/FCC-22-86A1.pdf  
20 Measuring Broadband America 
21 Broadband Speed Claims: Advertising Guidance (non-broadcast and broadcast), November 23, 2017 
22 Ibid, page 9. 

https://docs.fcc.gov/public/attachments/FCC-22-86A1.pdf
https://www.fcc.gov/general/measuring-broadband-america
https://www.asa.org.uk/resource/broadband-speed-claims-guidance.html
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This Advertising Guidance recommends an approach that CAP and BCAP 
consider is likely to be acceptable within the legal framework. For the 
avoidance of doubt, it does not proscribe other approaches, nor is it 
intended to stifle innovation in telecommunications advertising. If 
complaints are received about a marketing communication in which a 
marketer has chosen to depart from the approach recommended, the ASA 
will simply expect the marketer to be able to justify why it did so and why the 
marketing communication does not mislead as a result.23 (emphasis added) 

 
72. In Australia, the ACCC provides guidance on how to measure broadband speeds, 

service providers are not required to adopt the ACCC suggestions. The service 
providers obligation is to ensure that its advertising complies with the Australian 
Consumer Law, including its prohibitions against misleading advertising. The ACCC 
also has a Measuring Broadband Australia (MBA) program24 that measures and 
reports on residential NBN fixed-line broadband speeds on a quarterly basis. 
However, its primary purpose is to provide information to consumers and while 
service providers may use that information as reference when developing their 
advertising claims, they are not required to use it.25 
 

73. The flexible approach taken in the U.S., the UK, and Australia should be followed by 
the Commission. Like these countries, Canada has laws that prohibit misleading 
advertising26 and service providers should be able to decide how to accurately 
calculate the required broadband speed metric without having to adopt prescriptive 
methodologies, applications, or systems that could put additional strain on their 
limited resources. Such additional cost and operational burdens could be especially 
harmful to smaller service providers. 

 

Q13. Should ISPs (i) use a software-based testing methodology, (ii) undertake 
hardware-based testing, or (iii) develop their own in-house application (similar to the 
FCC) and make that tool available to the general public? 

74. As discussed in our response to Question 11 above, as is the case in the U.S., the UK, 
and Australia, service providers should be allowed to decide how to accurately 

 
23 Ibid. page 3. 
24 Measuring Broadband Australia program. 
25 Broadband Speed Claims: Industry Guidance, ACCC, October 2022, page 5. 
26 https://competition-bureau.canada.ca/deceptive-marketing-practices/types-deceptive-marketing-
practices/false-or-misleading-representations-and-deceptive-marketing-practices  

https://www.accc.gov.au/by-industry/telecommunications-and-internet/telecommunications-monitoring/measuring-broadband-australia-program
https://www.accc.gov.au/about-us/publications/broadband-speed-claims-industry-guidance
https://competition-bureau.canada.ca/deceptive-marketing-practices/types-deceptive-marketing-practices/false-or-misleading-representations-and-deceptive-marketing-practices
https://competition-bureau.canada.ca/deceptive-marketing-practices/types-deceptive-marketing-practices/false-or-misleading-representations-and-deceptive-marketing-practices
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calculate the required broadband speed metric without having to adopt prescriptive 
methodologies, applications, or systems that could put additional strain on their 
limited resources. The Commission should not require providers to invest in and/or 
develop new prescribed systems or processes.  
 

Q14. How are maximum download and upload speeds measured? 

75. We defer to our members’ responses. 

Q15. What methodologies do you currently use to measure the network 
performance metrics listed below? 

• maximum speeds 

• average speeds 

• typical speeds 

• latency 

• jitter 

• any other metrics that consumers may find relevant 

 

76. We defer to our members’ responses. 

 

Providing information with examples and context 

Q16. What type of contextual information would be helpful to understand network 
performance metrics such as Internet speed, latency, and jitter?  
 
77. For the reasons discussed above, the only performance metric that service providers 

should be required to provide to the public is typical download and upload speeds 
during peak periods as required by Bill C-288. As explained in our response to 
Question 6, performance metrics like latency and jitter are rarely considered by 
consumers when choosing Internet services and should not be mandated by the 
Commission. 
 

78. Contextual information regarding broadband speeds can be helpful for some 
consumers, and many service providers have elected to provide contextual 
information that consumers can reference when making their buying decisions.  
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79. The decision to provide contextual information should be left to individual service 
providers. Allowing service providers the flexibility to decide whether, how and what 
contextual information to provide encourages innovation and competition. Providers 
can differentiate themselves by offering additional information when they think it is 
appropriate.  

 
80. The Commission’s consumer survey shows that, even without a requirement to 

provide contextual information, consumers can find and understand they want to 
make informed decisions. No more than 2% of respondents found it difficult to find or 
understand any of the listed product attributes, including speed, cost, extra fees, 
amount of data, and ability to compare. This indicates that the current approach is 
effective, and additional mandates are not necessary.  
 

Q17. Are there other network performance metrics that could benefit from contextual 

information? If so, what are they?  

81. For the reasons discussed above, the only network performance metric that should 
be the subject of any Commission order is the typical download and upload speeds 
during peak periods, as prescribed by Bill C-288. As explained in our response to 
Questions 6 and 10, mandates regarding other performance metrics should not be 
made.  

Q18. At what point should this information be provided? Should it be provided in pre- 
and/or post-sale materials? 

82. As stated in our response to Question 16, there should not be a requirement to 
provide contextual information. If the Commission mandates the provision of 
contextual information, it should be limited to adding information about broadband 
speeds to service providers’ websites where it will be accessible to customers. 
Requiring service providers to create separate materials or build different processes 
will unnecessarily create additional administrative and financial burdens for service 
providers. 
 

Q19. Where should this information be located? For example, should it be added on a 
standardized label, in a separate document, to the ISPs’ websites, etc.? 

 
83. As stated in our response to Question 16, there should not be a requirement to 

provide contextual information. If the Commission mandates the provision of 
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contextual information, it should be limited to adding information about broadband 
speeds to service providers’ websites where providers include other point of sale 
product information. 
 

Strengthening the position of consumers in their relationships with service providers 

Q20. Do you agree that ISPs that are subject to the Internet Code should similarly be 
subject to any new consumer protections implemented as a result of this proceeding? 

We defer to our members’ responses. 

 

Q21. Should a different approach to addressing consumer protections complaints be 
considered that would be more responsive to the needs of consumers? If so, provide 
your rationale. 

We defer to our members’ responses. 

 

Q22. Should the Commission collect and publish data on its website from ISPs about 
instances where services are not meeting their obligations? If so, what data should be 
collected and published and at what level of detail?  

84. No, the Commission does not need to collect and publish such data.  
 

85. As we discuss throughout this submission, the only new requirement under Bill C-288 
is the requirement to include typical download and upload broadband speeds during 
peak periods when advertising broadband services. The Commission has concluded 
through numerous studies that service providers are accurate in their advertising of 
broadband speeds. This shows that the Commission can perform periodic testing to 
ensure that this trend of accurate advertising continues. Imposing additional 
administrative burdens on service providers to collect and provide data to the 
Commission is unwarranted.   

 

Q23. If repeated complaints about pre- and/or post-sale information are received, 
what additional measures could the Commission implement? 

86. No additional measures are required.  
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87. Service providers are already subject to advertising laws under the Competition Act. 
As discussed in our response to Question 11, reliance on general advertising laws 
and the complaint and enforcement mechanisms therein is the approach taken by 
the ASA in the UK and the ACCC in Australia. The Commission should adopt a similar 
approach. 

 

*End of Document* 


